To: Local Taxpayer Advocate

31 Hopkins Plaza, Room 940

Baltimore, MD 21201 USA

CC: Committee on Resources, US House of Representatives 

resources.committee@mail.house.gov 

Office of Insular Affairs, tel: (202) 226-9725 

1324 Longworth House Office Bldg. 

Washington, D.C. 20515 USA
April 24, 2006

Dear Sirs,

I am submitting this Application for Taxpayer Assistance Order (ATAO) on behalf of US citizens living and working in Taiwan, including myself. This is not submitted in connection with my 2005 Tax Return, nor am I specifically seeking any relief with respect thereto.  
In this regard, I do not see any statement on the Form 911 saying that it is inappropriate to submit in this manner. 
The assistance I am seeking is explained as follows.  First, I must provide some background information.  According to new research on the international legal status of Taiwan which has become available in the last few years, Taiwan is actually an insular area of the United States of America.  

As we know, the Congress is vested with power “to lay and collect taxes” under Article I, Sec. 8, of the US Constitution, and via the Sixteenth Amendment.  However, reference is made to the authoritative 1997 report compiled by the United States General Accounting Office (GAO) for the House Committee on Resources, “US Insular Areas -- Application of the US Constitution,” page 37, which states: “The Congress has authority to impose income taxes on the worldwide income of US citizens and corporations, including income from the insular areas.  However, federal individual and corporate income taxes as such are not currently imposed in the insular areas.”  

Hence, a specific IRS determination on whether Taiwan is or is not a US insular area is urgently needed at the present time.   Without such a ruling, all US citizens and US corporations in Taiwan face an unfair tax burden. 

According to the 1997 GAO Report, if Taiwan is truly a US insular area, all US citizens and US corporations in Taiwan only need to pay Taiwan taxes, they are not liable for US federal taxes.  For Taiwan, such an interpretation complies with Taiwan’s status as an independent customs territory in the World Trade Organization.

At the present time, I do not maintain any domicile in the continental US, Alaska, or Hawaii. Hence, I am not living in any District where I could contact the “local Congressman” for assistance.  Over the past few years, I have tried to contact the US State Dept., the Whitehouse, the American Institute in Taiwan, and other US agencies about this issue of Taiwan’s true international status.  However, I have received only the most perfunctory replies. I am at a loss as to how to obtain further assistance from the US government. Hence, I am submitting a Form 911 to your offices today.  

According to the information on your website, if I live outside of the USA, I should submit my ATAO to Puerto Rico.   I find this very amusing.  In my opinion, since this is a matter of national significance, I should submit this ATAO to the IRS office nearest Washington, D.C.   This is what I am doing, and I am hoping that you can deal with it appropriately.

According to the mission statement for the “Local Taxpayer Advocate” on your website, you are striving to help in --

· Ensuring taxpayer problems which are not resolved through normal IRS channels are promptly and impartially handled;

· Assisting taxpayers who are facing hardships;

· Identifying issues that compromise taxpayer rights, increase taxpayer burden or create problems; and bringing these issues to the attention of IRS management;

· Recommending administrative and legislative changes through the National Taxpayer Advocate's Annual Report to Congress.
The US Supreme Court’s decision in Downes v. Bidwell (1901) defined the concept of “unincorporated territory,” which was the earliest recognition of what the US government today regards as an insular area.  Technically speaking, if an overseas territory meets the relevant criteria, this recognition of “unincorporated territory” is an automatic status (aka a “default status”) which should be put in place automatically by all concerned US government agencies.  In other words, the determination of a Type 1 Insular Area status does not need an act of Congress to become effective. 
Indeed, Taiwan’s status as an insular area of the United States can be derived directly from the Senate ratified San Francisco Peace Treaty, which came into effect on April 28, 1952. However, a knowledge of military jurisdiction under the US Constitution is necessary in order to do the analysis. 
My associate Dr. Roger C. S. Lin and I have prepared a report “Taiwan’s Status as an Insular Area of the United States,” and attach it herewith. 

As to what relief I am seeking, I am seeking a ruling by the IRS that Taiwan meets the criteria to qualify as a Type 1 Insular Area of the United States of America, and therefore is by definition an insular area of the USA.  As stated above, without such a ruling, I face an unfair tax burden.  Indeed, all US citizens and US corporations in Taiwan face an unfair tax burden.
Sincerely,

Richard W. Hartzell

1st Fl., No. 158 Xing Yun Street, Nei Hu District, Taipei, Taiwan 11451

rwh.midway@gmail.com
P.S. I am taking the liberty of sending a copy of this Form 911 and all accompanying documentation to Committee on Resources, US House of Representatives, Office of Insular Affairs.

PAGE  
3

