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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LIN, ET. AL,
Plaintiffs, Civil Action No. 06-1825 (RMC)
VS.

UNITED STATES OF AMERICA,

Defendant.

S N N N N N N N N N

Memorandum in Support of Defendant’s Motion to Dismiss

Plaintiffs in this action seek to have this Court intrude into an area reserved to the
political branches. Specifically, plaintiffs ask this Court to determine, contrary to the
determination by the political branches, that the United States exercises sovereignty over Taiwan
and, thereby, to determine what rights, if any, plaintiffs may have under United States law as a
result of such a determination.

Plaintiffs” lawsuit suffers from a number of defects that require dismissal. The political
and advisory nature of this case creates several fatal jurisdictional defects. First, the
determination of who exercises sovereignty over a particular territory is a quintessential non-
justiciable political question. When the political branches have spoken on the matter, as they
have in this case with a series of official executive directives and pronouncements and the
Taiwan Relations Act of 1979, there is even more reason to defer to those political branches.
Second, plaintiffs lack standing because their purported injury of being in an alleged “legal
limbo” is nothing more than a generalized grievance that is not caused by any unlawful action by

the United States nor would the requested relief redress such a vague injury. Third, none of the
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statutes cited by plaintiffs waive the United States’ sovereign immunity or otherwise grant this
Court jurisdiction over plaintiffs’ claims.

Moreover, even if plaintiffs’ claims were justiciable, they would have failed to state a
claim upon which relief could be granted. Plaintiffs base their entire cause of action on an order
issued by General Douglas MacArthur, who was the Supreme Commander for the Allied Powers
in the Pacific at the end of World War 1l. However, that order did not create a private right of
action. Accordingly, the United States respectfully requests this Court to grant its motion to
dismiss this complaint under Rules 12(b)(1) and 12(b)(6) of the Federal Rules of Civil
Procedure.

BACKGROUND

This action is brought by ten individuals and the Taiwan Nation Party, “acting on behalf
of approximately 1,000 of its other members.” See Complaint (“Compl.”) at § 14. Plaintiffs
state that the “[d]eclaratory [jJudgment sought in this action relates to the purposes for which the
Taiwan Nation Party was founded.” Id. Plaintiffs base their complaint on an order issued by
General Douglas MacArthur, Supreme Commander for the Allied Powers in the Pacific, on
September 2, 1945, that spelled out the manner in which the Japanese were to surrender to the
allied forces. See id. at 1 (arguing that the General Order created a “trust on behalf of the
Allied Powers [that] remains in effect today”). Under the terms of the order issued by General
MacArthur, the “Imperial General Headquarters by direction of the Emperor, and pursuant to the
surrender to the Supreme Commander for the Allied Powers of all Japanese armed forces by the
Emperor, hereby orders all of its commanders in Japan and abroad to cause the Japanese armed

forces and Japanese-controlled forces under their command to cease hostilities at once, to lay
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down their arms, to remain in their present locations and to surrender unconditionally.” See Text
of Japanese Order, Congressional Record, Vol. 91, Part 6, September, 1945, at 8348 (*“Japanese
Order”) (attached as Exhibit 1). In the same document, the Imperial General Headquarters of
Japan ordered its senior commanders within Formosa (“Taiwan”), and in other areas, to
“surrender to Generalissimo Chiang Kai-shek.” 1d. at (1)(a).

Plaintiffs allege that because of this surrender order, “[fl[rom 1945 to the present, Taiwan
has been an occupied territory of the United States . . . and [n]either the Treaty of San Francisco
nor the Taiwan Relations Act nor any other legal instrument terminated the agency relationship
between the United States and the [Republic of China (“ROC”)] for the purpose of the
occupation and administration of Taiwan.” See Compl. at | 46, 47. According to the plaintiffs,
the United States was “the principal occupying Power” and MacArthur’s Order “empower[ed]
the government of the ROC to accept the surrender of the Japanese troops in Taiwan.” 1d.
Plaintiffs assert that the United States “is still holding sovereignty over Taiwan.” Id. at §49. In
addition to asking this Court to determine that the United States does indeed hold sovereignty
over Taiwan, plaintiffs are also seeking to have this Court advise them of “what fundamental
rights, if any, they may have under United States laws” because they allegedly “suffer as a result

of the legal limbo in which they find themselves.” 1d. at ] 3.

For the Court’s information, a history of the United States relations with Taiwan is
available at the U.S. Department of State’s Country Page on China,
http://www.state.gov/p/eap/ci/ch/.

-3-
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ARGUMENT

. THIS COURT DOES NOT HAVE SUBJECT MATTER JURISDICTION OVER
THIS ACTION

For a lower federal court to have subject matter jurisdiction, the action must present a
case or controversy pursuant to Article 111, 82, of the United State Constitution and there must be

a statutory basis for the jurisdiction. See Insurance Corp. of Ireland, LTD. v. Compagnie des

Bauxites de Guniee, 456 US 694, 701-2 (1982) (“[f]ederal courts are courts of limited

jurisdiction. The character of the controversies over which federal judicial authority may extend
are delineated in Article 111, § 2, cl. 1. Jurisdiction of the lower federal courts is further limited
to those subjects encompassed within a statutory grant of jurisdiction. Again, this reflects the
constitutional source of federal juridical power: Apart from [the Supreme Court] that power only
exists ‘in such inferior Courts as the Congress may from time to time ordain and establish.” Art.
I, 81.7).

This action does not present a case or controversy that arises under Article 11, § 2
because plaintiffs lack standing and their cause of action presents a non-justiciable political

question. See Schlesinger v. Reservists Committee to Stop the War, 418 U.S. 208, 215 (1974)

(the “[Supreme] Court noted that the concept of justiciability, which expresses jurisdictional
limitations imposed upon federal courts by the ‘case or controversy’ requirement of Art. 111,
embodies both the standing and political question doctrines™) (citing Flast v. Cohen, 392 U.S.

83, 88 (1968); see also Hwang Geum Joo v. Japan, 413 F.3d 45, 47-48 (D.C. Cir. 2005). Itis

only necessary for one jurisdictional defect to exist to deprive a court of jurisdiction. See
Schlesinger, 418 U.S. at 215 (“either the absence of standing or the presence of a political

question suffices to prevent the power of the federal judiciary from being invoked by the

-4 -
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complaining party”) (citations omitted). Both are present in this case.? Furthermore, the subject
matter of this action is not encompassed by a statutory grant of jurisdiction; plaintiffs cite two
statutes as a basis for jurisdiction but they are both not applicable in this case. See Compl. at
16 (citing “28 U.S.C. Sections 1331 and 1346(a)(2)”). Due to these independent constitutional
and statutory deficiencies, any one of which would be sufficient, this Court lacks subject matter
jurisdiction over this action.

A Plaintiffs Lack Standing to Bring this Action

Plaintiffs seek no more than an advisory opinion from this Court. They are asking “this
Court to determine what fundamental rights, if any, they may have under United States laws.”
See Compl. at T 3 (emphasis added). Plaintiffs are not even alleging that they are certainly
entitled to such rights but rather are asking this Court to advise them of what rights they “may”
have. However, “[t]he Constitution (article 3, s 2) limits the exercise of judicial power to ‘cases’

and “controversies.”” See Aetna Life Ins. Co. of Hartford, Conn. v. Haworth, 300 U.S. 227, 239

(1937). This requirement includes actions, such as this one, in which the plaintiffs seek a

declaratory judgment. See Golden v. Zwickler, 394 U.S. 103, 108 (1969) (“The federal courts

established pursuant to Article 111 of the Constitution do not render advisory opinions. For
adjudication of constitutional issues, concrete legal issues, presented in actual cases, not

abstractions, are requisite. This is as true of declaratory judgments as any other field.”) (quoting

*There is “no fixed rule as to the order of analysis elements of justiciability.” See
American Jewish Congress v. Vance, 575 F.2d 939, 943 (D.C. Cir. 1978) (finding it “more
prudent to initially determine the issue of standing” because it only involves inquiry into Article
I limitations as opposed to also involving “an analysis of the separation of powers doctrine” for
determining whether the cause of action presents a non-justiciable political question).

-5-
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United Public Workers of American (C.1.0.) v. Mitchell, 330 U.S. 75, 89 (1947) (quotation

marks omitted).
The advisory nature of the relief plaintiffs seek is evidenced by their inability to establish
standing. An essential “element of the case-or-controversy requirement” is that a complainant

“must establish that they have standing to sue.” See Raines v. Byrd, 521 U.S. 811, 818 (1997).

“The party invoking federal jurisdiction bears the burden of establishing” the elements of

standing. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 561 (1992) (emphasis added). “A

plaintiff must allege personal injury fairly traceable to the defendant's allegedly unlawful

conduct and likely to be redressed by the requested relief.” See Allen v. Wright, 468 U.S. 747,

751 (1984). Instead of being able to establish standing, plaintiffs are asking this Court to issue
an advisory opinion on whether they would be entitled to certain rights if the United States did
indeed exercise sovereignty over Taiwan.

Plaintiffs seek to bring a claim in which there is no personal injury, in which any
generalized injury is not fairly traceable to any alleged unlawful conduct on the part of the
United States, and in which that generalized injury would not likely be redressed by the
requested relief. First, the only injury that plaintiffs allege in their complaint is that “they
continue to suffer as a result of the legal limbo in which they find themselves.” See Compl. at |
3. This injury is neither “concrete and particularized” nor “actual or imminent,” but rather based
on the conjecture that harm would result from being in such an alleged legal limbo. See Lujan,
504 U.S. at 560. The plaintiffs are not in any different position than the millions of others who
live in Taiwan. Furthermore, plaintiffs have not alleged that any harm has resulted from being in

such a purported legal limbo. Second, no where in the complaint do plaintiffs allege any
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unlawful conduct by the United States; instead, they merely seek to “have this Court determine
what fundamental rights, if any, they may have under United States laws.” See Compl. at { 3.
Their complaint is therefore entirely speculative and hypothetical. Plaintiffs do not allege that
the United States inflicted injury on them, and without showing a causal connection between
some unlawful conduct of the United States and an alleged injury, plaintiffs do not have
standing. Third, the only form of redressability that plaintiffs seek is a declaratory judgment that
they are entitled to fundamental rights because they are allegedly “subject to the jurisdiction of
the United States.” See Compl., Relief Requested. However, it is unclear how a court would
redress plaintiffs’ alleged vague injury of being in a legal limbo; the declaration of such broad
fundamental rights would not necessarily foreshadow how those rights would be applied. The
application of such rights, assuming arguendo that plaintiffs do suffer an injury, would be a
necessary determination because otherwise plaintiffs may remain in a legal limbo by not
knowing the specifics of the rights to which they would be entitled. Accordingly, plaintiffs have
failed to satisfy each of the necessary preconditions for Article 111 standing.

B. The Complaint Presents a Non-Justiciable Political Question

“The political question doctrine is one aspect of ‘the concept of justiciability, which
expresses the jurisdictional limitations imposed on the federal courts by the ‘case or controversy’

requirement’ of the Article 111 of the Constitution.” Bancoult v. McNamara, 445 F.3d 427, 432

(D.C. Cir. 2006) (quoting Schlesinger v. Reservists Committee to Stop the War, 418 U.S. at

215). The doctrine is “primarily a function of the separation of powers.” Id. (quoting Baker v.
Carr, 369 U.S. 186, 210 (1962)) (quotation marks omitted). It “excludes from judicial review

those controversies which revolve around policy choices and value determinations
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constitutionally committed for resolution to the halls of Congress or the confines of the

Executive Branch.” Id. (quoting Japan Whaling Ass’n v. Am Cetacean Soc’y, 478 U.S. 221,

230 (1986)) (quotation marks omitted). The topics of national security and foreign relations are

“quintessential sources of political questions” and “‘rarely proper subjects for judicial
intervention.”” 1d. (quoting Haig v. Agee, 453 U.S. 280, 292 (1981). That is because “[t]he
conduct of the foreign relations of our governments is committed by the Constitution to the
executive and legislative - ‘the political” - departments of the government, and the propriety of

what may be done in the exercise of this political power is not subject to judicial inquiry or

decision.” Oetjen v. Central Leather Co., 246 U.S. 297, 302 (1918); see also Bancoult v.

McNamara, 445 F.3d at 433 (same). The Supreme Court has cautioned in Baker v. Carr that “it
IS error to suppose that every case or controversy which touches foreign relations lies beyond
judicial cognizance.” 369 U.S. at 211. Nevertheless, the Court did instruct that “[n]ot only does
resolution of [questions touching foreign relations] frequently turn on standards that defy judicial
application, or involve the exercise of a discretion demonstrably committed to the executive or
legislature; but many such questions uniquely demand single-voiced statement of the

Government’s views.” 1d.3

*Baker v. Carr lists six different criteria a Court could use in determining whether a case
presents a non-justiciable political question: “Prominent on the surface of any case held to
involve a political question is found a textually demonstrable constitutional commitment of the
issue to a coordinate political department; or a lack of judicially discoverable and manageable
standards for resolving it; or the impossibility of deciding without an initial policy determination
of a kind clearly for nonjudicial discretion; or the impossibility of a court's undertaking
independent resolution without expressing lack of the respect due coordinate branches of
government; or an unusual need for unquestioning adherence to a political decision already
made; or the potentiality of embarrassment from multifarious pronouncements by various
departments on one question.” 369 U.S. at 217. However, “[t]o find a political question, [a
court] need only conclude that one factor is present, not all.” See Bancoult v. McNamara, 445

-8-
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In each of the seven requests for relief, plaintiffs state that they are entitled to certain
Constitutional rights “by virtue of living in a territory subject to the jurisdiction of the United
States.” See Compl., Relief Requested. However, that statement assumes that plaintiffs are
living a territory subject to the jurisdiction of the United States. The question of what rights, if
any, to which plaintiffs are entitled may be answered only if the Court were first to determine
that the United States does exercise sovereignty over Taiwan. See Compl. at § 2. This initial
question, which is the primary one before the Court, is inherently political and is, therefore, non-
justiciable. See Baker v. Carr, 369 U.S. at 212 (“[w]hile recognition of foreign governments so
strongly defies judicial treatment that without executive recognition a foreign state has been
called ‘a republic of whose existence we know nothing,” and the judiciary ordinarily follows the

executive as to which nation has sovereignty over disputed territory, once sovereignty over an

area is politically determined and declared, courts may examine the resulting status and decide

independently whether a statute applies to that area”) (emphasis added) (footnotes omitted). It
has been long settled that the question of who has sovereignty over a territory “is not a judicial,

but a political, question.” See Jones v. United States, 137 U.S. 202, 212 (1890) (“[w]ho is the

sovereign, de jure or de facto, of a territory, is not a judicial, but a political, question, the
determination of which by the legislative and executive of any government conclusively binds
the judges, as well as all other officers, citizens, and subjects of that government. This principle
has always been upheld by this court, and has been affirmed under a great variety of

circumstances.”) (citing cases as far back as 1818) (emphasis in original); see also People’s

F.3d at 432 (citation and quotation marks omitted).

-9-
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Mojahedin Organization of Iran v. United States Department of State, 182 F.3d 17, 24 (D.C. Cir.

1999); Sevilla v. Elizalde, 112 F.2d 29, 33-35 (D.C. Cir. 1940).

The issue of how to classify Taiwan’s status is a matter to which it is particularly
important for the United States government to speak in a single voice and which is best left to
the political branches. The Ninth Circuit, when faced with the question of whether Taiwan was
bound by the Warsaw Convention by the People’s Republic of China being a party to the
Convention, found that it must look “to the statements and actions of the *political departments’
in order to answer whether, following recognition of China and derecognition of Taiwan,

China’s adherence to the Warsaw Convention binds Taiwan.” Mingtai Fire & Marine Ins. Co. v.

United Parcel Service, 177 F.3d 1142, 1145 (9" Cir. 1999). The Court determined that “whether

China is the sovereign, de jure or de facto of the territory of Taiwan is a political question, and
‘[o]bjections to the underlying policy as well as objections to recognition are to be addressed to

the political department and not to the court.”” 1d. (quoting United States v. Pink, 315 U.S. 203,

229 (1942)) (emphasis in original). Ultimately, the Court “merely recognize[d] and defer[red] to
the political departments’ position that Taiwan is not bound by China’s adherence to the Warsaw
Convention,” but cautioned that it did “not independently determine the status of Taiwan.”
Mingtai, 177 F.3d at 1147.

The political departments have made it clear that the status of Taiwan does not include
Taiwan being “an occupied territory of the United States.” See Compl. at § 46. As a matter of
law, the relationship between the United States and Taiwan derives solely and exclusively from

Executive Order No. 13014 of August 15, 1996, 61 Fed. Reg. 42963, and the Taiwan Relations

-10 -
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Act, 22 U.S.C. 3301, et seq. That intricate relationship does not involve the United States
exercising sovereignty over Taiwan.

On December 30, 1978, President Carter issued a memorandum maintaining that the
“United States has announced that on January 1, 1979, it is recognizing the government of the
People's Republic of China as the sole legal government of China and is terminating diplomatic
relations with the Republic of China.” 44 Fed. Reg. 1075. President Carter further stated that
the “[e]xisting international agreements and arrangements in force between the United States and
Taiwan shall continue in force.” Id. (emphasis added). Besides continuing the international
agreements that the United States entered into with Taiwan prior to January 1, 1979, President
Carter’s memorandum stated that “[a]s President of the United States, | have constitutional
responsibility for the conduct of the foreign relations of the nation.” 44 Fed. Reg. 1075; see als

Banco Nacional de Cuba v. Sabbatino, 376 U.S. 398, 410 (1964) (“[p]olitical recognition [of a

government] is exclusively a function of the Executive™). In his memorandum, President Carter
also stressed that the “American people will maintain commercial, cultural, and other relations
with the people on Taiwan without official government representation and without diplomatic
relations.” 44 Fed. Reg. 1075. In an executive order in 1996, the executive further spelled out
the manner in which the United States is to maintain unofficial relations with the people of
Taiwan. See Executive Order No. 13014 (August 15, 1996). That executive order also specified
that the “[a]Jgreements and arrangements referred to in paragraph (B) of President Carter’s
memorandum of December 30, 1978, entitled ‘Relations With the People on Taiwan’ (44 FR
1075) shall, unless otherwise terminated or modified in accordance with law, continue in force.”

1d.

-11 -
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Besides issuing executive orders and presidential memorandums concerning the status of
Taiwan, the United States also issued a series of joint communiques between 1972 and 1982
with the People’s Republic of China (“PRC”). Those communiques included discussion of the
status of Taiwan. In the February 28, 1972, Communique, the United States acknowledged “that
all Chinese on either side of the Taiwan Strait maintain there is but one China and that Taiwan is
a part of China.” See United States of America-People’s Republic of China Joint Communique
of Feb. 27, 1972 [The Shanghai Communique]--U.S. Department of State Bulletin, \Vol. 66
(1972), No. 1708, at 435 (attached as Exhibit 2). In 1979, the two countries issued another Joint
Communique regarding the establishment of diplomatic relations between the PRC and the
Untied States. See United States of America-People’s Republic of China Joint Communique of
January 1, 1979 on Establishment of Diplomatic Relations--U.S. Department of State Bulletin,
Vol. 79 (1979), No. 2022, at 25 (attached as Exhibit 3). In that Communique, the United States
again acknowledged the “Chinese position that there is but one China and Taiwan is part of
China.” Id. In the third Communique, in 1982, the United States agreed that “[r]espect for each
other’s sovereignty and territorial integrity and non-interference in each other’s internal affairs
constitute the fundamental principles guiding United States China relations.” See United States
of America-People’s Republic of China Joint Communique of Aug. 17, 1982--Weekly
Compilation of Presidential Documents (August 23, 1982), at 1039 (attached as Exhibit 4). The
two sides also “agreed that the people of the United States would continue to maintain cultural,
commercial, and other unofficial relations with the people of Taiwan.” 1d.

The political branches also made clear that the United States does not exercise

sovereignty over Taiwan through the Taiwan Relations Act of 1979, 48 U.S.C. § 3301, which

-12 -



Case 1:06-cv-01825-RMC  Document 6  Filed 01/12/2007 Page 15 of 23

was passed by Congress and signed into law by the president. Congress found that the
enactment of this statute was “necessary - (1) to help maintain peace, security, and stability in
the Western Pacific; and (2) to promote the foreign policy of the United States by authorizing the
continuation of commercial, cultural, and other relations between the people of the United States
and the people of Taiwan.” See 22 U.S.C. 8 3301(a). Furthermore, it declared that the policy of
the United States is, inter alia, “to make clear that the United States decision to establish
diplomatic relations with the People’s Republic of China rests upon the expectation that the
future of Taiwan will be determined by peaceful means.” 22 U.S.C. § 3301(b)(3). More
importantly for this case, Congress specifically stated in the Taiwan Relation Act that it
approved “the continuation in force of all treaties and other international agreements, including
multilateral conventions, entered into by the United States and the governing authorities on

Taiwan recognized by the United States as the Republic of China prior to January 1, 1979, and in

force between them on December 31, 1978, unless and until terminated in accordance with law.”
See 22 U.S.C. § 3303(c) (emphasis added). This undermines the foundation of the plaintiff’s
complaint that the United States has retained control over Taiwan since General MacArthur’s
Order in 1945. Thus, the United States did not exercise sovereignty over Taiwan prior to the

Taiwan Relations Act,* nor does it currently exercise such sovereignty. The United States now

*The Mutual Defense Treaty signed between the United States and the Republic of China
in 1954, after MacArthur’s General Order No. 1, specified that “the terms ‘territorial’ and
‘territories’ shall mean in respect of the Republic of China, Taiwan and the Pescadores: and in
respect of the United States of America, the inland territories in the West Pacific under its
jurisdiction. See Mutual Defense Treaty, Article VI, Treaties and International Acts Series 3178
(1955). In 1979, President Carter terminated the Mutual Defense Treaty, but that does not
negate the fact that prior to 1979, it was clear United States policy that the Republic of China
exercised sovereignty over Taiwan. See U.S. Department of State Bulletin, VVol. 79 (1979), No.
2023 at 25.

-13 -
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exercises nonofficial relations with Taiwan through the American Institute in Taiwan. See 22
U.S.C. § 3310a (“[t]he American Institute of Taiwan shall employ personnel to perform duties
similar to those performed by personnel of the United States and Foreign Commercial Service.”).

Plaintiffs request this Court to ignore this intricate relationship and issue a ruling that the
United States has sovereignty over Taiwan based on an order regarding the manner in which the
Japanese troops surrendered to the Allied Powers. See Compl. at 2. For this Court to issue
such a ruling in this case would have the “potentiality of embarrassment from multifarious
pronouncements by various departments on one question.” See Baker v. Carr, 369 U.S. at 217.
The Executive and Congress have spoken consistently about the United States relations with
Taiwan. This Court would have to make an “initial policy determination of a kind clearly for
nonjudicial discretion” to go beyond the path chosen by the political branches of the
government, which would be a “lack of the respect due coordinate branches of government.”
See id. Furthermore, due to the delicate relationship between the United States and the PRC, and
the need to preserve the stability and peace in the Taiwan Strait, there is “an unusual need for
unquestioning adherence to a political decision already made.” See id. In addition, it is unclear
what “judicially discoverable and manageable standard” this Court would use in determining the
default status of a territory that was referenced by MacArthur’s General Order dictating the
terms of a surrender. See id. These issues are directly related to the prominence of a
“demonstrable constitutional commitment of [the determination of who is a sovereign of a
territory] to a coordinate political department.” See id.

Resolving the merits of this action would not just intrude on the delicate relationship

between the United States and the PRC, but would also “require the court to determine the

-14 -



Case 1:06-cv-01825-RMC  Document 6  Filed 01/12/2007 Page 17 of 23

effects on [] agreements on the rights of [] citizens with respect to events occurring outside the

United States.” See Hwang Geum Joo v. Japan, 413 F.3d at 51, 53 (holding that it is a non-

justiciable political question to decide “whether the governments of the [plaintiffs in the case]
resolved their claims in negotiating peace with Japan” following World War I1) (citation
omitted). For this Court to decide this case, it would need not only to look to the treaties and
agreements involving the United States but would also have to interpret the treaty between the
ROC and Japan. See Compl. at § 42 (“[t]he Treaty of Peace between the ROC, which was
signed on April 28, 1952, and entered into force on August 5, 1952 (the “Treaty of Taipei”), did
not transfer sovereignty over Taiwan (Formosa) from Japan to China”). Given that this case not
only presents questions best left to the political branches of the United States but also involves
diplomatic relations between other countries, this action should be dismissed as being a non-
justiciable political question.

C. The Statutes Cited by Plaintiffs Do Not Confer Jurisdiction on This Court

1. The Little Tucker Act is Not Applicable; Plaintiffs are not seeking
Monetary Damages

In their complaint, plaintiffs list two statutory bases for jurisdiction, 28 U.S.C. 8§ 1331
and 1346(a)(2). See Compl. at § 16. The latter can be disposed of quickly. Section 1346(a)(2)

is also known as the “Little Tucker Act.” See Van Drasek v. Lehman, 762 F.2d 1065, 1067 n. 1

(“[t]he Tucker Act consists of 28 U.S.C. § 1491, which sets out the jurisdiction of the [Court of
Federal Claims], and 8 1346(a)(2), which gives concurrent jurisdiction to the district courts for
claims not exceeding $10,000.”). For a claim to fall under the Tucker Act, it “must be for money

damages against the United States.” United States v. Mitchell, 463 U.S. 206, 217 (1983) (citing

United States v. King, 395 U.S. 1, 2-3 (1969)); see also Van Drasek v. Lehman, 762 F.2d at 1068

-15 -
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(same). Plaintiffs’ action is brought for declaratory relief. See Compl. at § 18. Because
plaintiffs are not seeking any monetary relief, the Tucker Act provides no basis for jurisdiction in
this case.

2. This Court Has No Federal Question Jurisdiction

Plaintiffs” other statutory basis for jurisdiction, federal question jurisdiction under 28
U.S.C. 8 1331, meets the same fate. A district court has jurisdiction “of all civil actions arising
under the Constitution, laws, or treaties of the United States.” 28 U.S.C. 8 1331. Plaintiffs bring
this action based on General MacArthur’s General Order No. 1 that he issued as Supreme
Commander for the Allied Powers in the Pacific, not on the Constitution, laws, or treaties of the
United States. See Compl. at § 46 (“[flrom 1945 to the present, Taiwan has been an occupied
territory of the United States™); see also Compl. at T 47 (“[t]he agency relationship between the
United States, the principal, and the ROC, its agent in Taiwan, never terminated. General
Douglas MacArthur’s General Order No. 1 empowering the government of ROC to accept the
surrender of the Japanese troops in Taiwan and to occupy Taiwan on behalf of the Allied Powers
(led by the United States) following the Pacific War is still valid.”).

A claim that purportedly arises under MacArthur’s General Order is certainly not a claim
that arises under a law of the United States. As plaintiffs maintain in their complaint, General
MacArthur issued General Order No. 1 as the “Supreme Commander for the Allied Powers.”
See Compl. at 1 1 (emphasis added). General MacArthur’s authority was not based on power
being exercised by the United States, but rather by that of the Allied Powers. See Japanese
Order (the order stated that the Japanese were to “surrender unconditionally to commanders

acting on behalf of the United States, the Republic of China, the United Kingdom and the British
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Empire, and the Union of Soviet Socialist Republic, as indicated hereafter or as may be further

directed by the Supreme Commander for the Allied Powers.”); see also Hirota v. General of the

Army MacArthur, 338 U.S. 197, 198 (1948) (finding that the tribunal established by the Allied

Powers is “not a tribunal of the United States” and that the “military tribunal . . . has been set up

by General MacArthur as the agent of the Allied Powers) (emphasis added).

Even if the General Order was issued by the United States, this Court would not have
federal question jurisdiction. An order designed to establish the surrender terms for an opposing
force performs more of an administrative housekeeping function than even Executive Orders,
and those are not necessarily considered laws for purposes of conferring jurisdiction under 28

U.S.C. 8§ 1331. See Local 1498, Am. Federation of Government Emp. v. American Federation of

Government Emp., AFL/ CIO, 522 F.2d 486, 491 (3" Cir. 1975) (finding that the Executive

Order at issue did not constitute a “‘law of the United States’ within the meaning of s 1331").
An Executive Order falls only within the meaning of section 1331 when it is “designed to
implement and effectuate the statutes under which they were promulgated.” Compare id. and

Stevens v. Carey, 483 F.2d 188 (7" Cir. 1973) with Farkas v. Texas Instruments, Inc., 375 F.2d

629 (5™ Cir. 1967) and Farmer v. Philadelphia Elec. Co., 329 F.2d 3 (3" Cir. 1964).

MacArthur’s General Order did not implement or effectuate any statute; it merely instructed
Japan on how to order its troops to surrender to the Allied Powers.

This action also does not arise under the Constitution, even though plaintiffs “filed this
action to have this Court determine what fundamental rights, if any, they may have under United
States laws.” See Compl. at § 3. Plaintiffs rely on their alleged status as “persons subject to the

jurisdiction of the United States” as the basis for this Court “to preserve [their] Constitutional
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rights.” See Compl., Relief Requested. Plaintiffs therefore acknowledge that they are not
entitled to these Constitutional rights if they are not subject to the jurisdiction of the United

States. See, e.g., Compl., Relief Requested at (a) (“[p]laintiffs, by virtue of living in a territory

subject to the jurisdiction of the United States, have fundamental rights under United States laws,

including the United States Constitution”) (emphasis added). Furthermore, while plaintiffs
reference treaties, they do no rely upon them as a basis for jurisdiction. Rather, they maintain
that the General Order created the supposed agency relationship between the United States and
the ROC concerning Taiwan and that “[n]either the Treaty of San Francisco nor the Taiwan

Relations Act nor any other legal instrument terminated the agency relationship between the

Untied States and the ROC for the purpose of the occupation and administration of Taiwan.”
See Compl. at § 47 (emphasis added). Again, plaintiffs rely solely on the General Order as the
instrument that they assert establishes United States sovereignty over Taiwan.

Therefore, this action does not arise under any of the different bases for federal question
jurisdiction. Without any statutory basis for jurisdiction, this Court lacks subject matter

jurisdiction in the present case. See Insurance Corp. of Ireland, LTD. v. Compagnie des

Bauxites de Guniee, 456 US at 701 (“[j]urisdiction of the lower federal courts is further limited

to those subjects encompassed within a statutory grant of jurisdiction”).

D. THE UNITED STATES HAS NOT WAIVED ITS SOVEREIGN
IMMUNITY FOR THIS ACTION

As sovereign, absent its consent, the United States is immune from being sued. See

E.D.I.C. v. Meyer, 510 U.S. 471, 475 (1994) (explaining that sovereign immunity is

jurisdictional in nature and that “[i]t is axiomatic that the United States may not be sued without

its consent and that the existence of consent is a prerequisite for jurisdiction) (citations
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omitted). A court does not have jurisdiction in an action against the United States unless the

United States has explicitly waived its sovereign immunity. See United States v. King, 395 U.S.

1, 4 (1969) (a waiver of sovereign immunity “cannot be implied but must be unequivocally

expressed”); see also Dorsey v. U.S. Dept. of Labor, 41 F.3d 1551, 1555 (D.C. Cir. 1994)
(“federal government's waiver of sovereign immunity must be unequivocally expressed”)
(internal quotation marks omitted). That waiver must be based on “specific statutory consent.”

See United States v. Shaw, 309 U.S. 495, 500-501 (1940) (“without specific statutory consent,

no suit may be brought against the United States”); see also Jackson v. Bush, 448 F.Supp. 2d

198, 200 (D.D.C. 2006) (“doctrine of sovereign immunity bars those suits against the United
States that are not specifically waived by statute™).

In this action, there is no statutory authority that provides a waiver of sovereign
immunity by the United States.® Without a waiver of sovereign immunity, this Court has no
jurisdiction over this action.

1. PLAINTIFFS FAILS TO STATE A CLAIM UPON WHICH RELIEF MAY BE
GRANTED

A complaint “fails to state a claim upon which relief may be granted” if “there is no

private cause of action” authorized by Congress. See Stanford v. Potomac Elec. Power Co., 394

F.Supp.2d 81, 90 n. 10 (D.D.C. 2005) (“defendant correctly asserts in its motion to dismiss that
this claim fails to state a claim upon which relief may be granted because there is no private
cause of action under [the statute]”). The Supreme Court has stated that without a private right

of action, “a cause of action does not exist and courts may not create one, no matter how

>As explained in the discussion of the Little Tucker Act, that statute is not applicable in
this case because plaintiffs are not seeking any monetary damages against the United States.
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desirable that might be as a policy matter, or how compatible with the statute.” See Alexander v.
Sandoval, 532 U.S. 275, 286-87 (1999). Furthermore, “private rights of action to enforce federal
law must be created by Congress.” 1d. at 286. This doctrine applies to all actions, not just those
arising under statutes. For example, “[a]bsent express language in a treaty providing for
particular judicial remedies, the federal court will not vindicate private rights unless a treaty
creates fundamental rights on a par with those protected by the Constitution.” See United States

v. Emuegbunam, 268 F.3d 377, 390 (6" Cir. 2001); see also Hanoch Tel-Oren v. Libyan Arab

Republic, 517 F.Supp. 542, 546 (D.D.C. 1981) (“treaties must provide expressly for a private
right of action before an individual can assert a claim thereunder in federal court.”) (aff'd 726

F.2d 774 (D.C. Cir.1984)). The same is even true for Executive Orders. See Meyer v. Bush, 981

F.2d 1288, 1296 n.8 (D.C. Cir. 1993) (“[a]n Executive Order devoted solely to the internal
management of the executive branch-and one which does not create any private rights-is not, for
instance, subject to judicial review.”). Because plaintiffs point to no basis for a private right of

action, this action should be dismissed for failure to state a claim upon which may be granted.
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CONCLUSION

For the reasons stated above, defendant respectfully requests this Court to grant its

motion to dismiss.
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forGur discuszlun or dsbate. Mor iz it for
{6 hiere To wiest, repres¢nting ss we do a
ma}ur"&v of the peoples of the earth, in a
‘épirit of distrust, malite, or hawed. Buzg
rather 1t {2 for uwz botn VRTOrS B YeD-
dulehed, To rise To that higher dignity ‘Wwhich
alone’ Lenefits The secred purposes we are
&bout to serve, committing all o cur pecples
wnrezsrvedly to faithiul compliance with the
tudertekings they sre hefe formally to as-

#79t 1a my earnest hope and indsed The hops
€t all’ menking thet from thie solémy occa-
sieil a berter world ghall emerge out of the
hlooa and cernuge ol The past—a world
founded upon faith and waderstanding—a
world dedicated to the dignity of man and
‘the tulfilllment of hiz most chierished Wish—
fot treedom, tolerance, and justics.

‘The terme ard gondltions upon wiich the
mm'maer oI tho Japanese Lmapertel forces 1
here 0 be given and scvepted sre condtalned
ln the instrument of surrender mow Letwre

PEQILISTE FULL JUSTICE

2. . Supreme Comamander tor the A.u.ed
-rs, 1 annournce T my Lt purpose, in
adition ol the souniriez I represent, to
proceed 1n the digcharge of my recponsi-
bilitles with Justice and tolerance, while
taking all necessary dispoeiticms o tneure
st the terme of surrender ere Iully,
'pb-ompcly, and falthtully compiied with,
! jow invite the represemtatives ol the
Em; Tor of Japan and the J.,paneac Govern~
Trient and the Japansee Imperial General

“Headquarters to elgn The instrument of sur~ -

".rénder st tho placee indlcated.
he Supreme Corumander {or the Alliea
awerﬁ Wil now slgn on vehall ¢f tie natiops
at war with Japan.

" The repressxiatives of rhe United States of
Amenu; Wwill #lgn now.
‘ “The represeatative of the Republic of Calna
Wil now sign.
'I‘he repreaentative of the Umtcd Kingdom
will: mow stgm.
.,ha representative or the Unlen of Eoviet
clalist Republice will now efgn.’
; 'rh- represcntative of Auetralia will now
a!gn N
he representative of Cwunada will
D ‘

now

The reprezentative of the Netherlands will
OW- stgn.
The representative of Now anl:\nq will now

"¢ TeT us pray that peace be now restored to
me world, and that God wll) preserve it al-
WaYS. ’Iheae. proceedlings nre olozed.

anmz’s Rz'.vmnza

F ‘at our many L,land buac., In the Pamﬁc
fiere: s rejuling andg the nsglving. - The

; d bitter srruzl,le which Japen startec
¢herously on the 7tk of Decemnber 1251,

13 nt an end,

‘I toke grest pride In the American forces
. which heve lieiped To win this vietory,
Amsrica can he proud of ihem. ‘The officers
and men of the United States Ariny, Navy,
Martrie Corps, Ooast Guard, and mrchnm:
anarine who :forueht in the Pacﬂc have writ-
tén herolc new chapters in this Nation’s mili-~
“tary hletory. I have infinite respect Zor Their
eUNCRFe, Tesourcelulness, and devotlon to
duty. We alen asknowledgs the greal con-
Tribution To Thls victory mede by olr valiant
‘Allies,  United we fought and ulited we
pzevu,l

Ihe purt oz Tckyc, which was GIst opened
by Connnedore P:rry i 1862, 18 now orgwded
witir United 8%atsz men~ui-war. The process
of bringing Japan into the Temily of civillzed

netions, Which was interrupied when Jepan

launched her prograxn of conquest, will soon
begin agaln,
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- victory l'np tarn

The representative of France will now sign.

$AYS CRIBUTE TO THE HEAD

Togay all freedom-loving peoples cf the
world refjolce iz The vicvory and feel pride in
the aceomnplishments of our cembined rorces.
We also way tribute to those who dsfended
our treedorn at the cost of thelr lves.

On Guain, lv a miiitary cemetery in a gresn
valley not far from wy headguarters. The
ordered rows of white crosses etend ag re-
minders of the heavy vost we have pald ror
victury., Om these crosses orc the names ol
Amertcen suidlers, zatloze and marines—Cui-
pepper, Tomaing, Swesney, 2romkberg, Depew,

Melloy, Ponzianhl-—-nsraee tnat are a cross-
seclion O deraporacy, They Iought together
side by side, To them we have @ solemn ob-
NgRtlon—1he obligaiion T¢ jneure ‘Tliet Thalr

sacrifice wiil help to raske this & betier and
gafer warld tn which to lve.

To acluieve thle 1t will be nesesasry for the
Tnitad Natlong To enlorce riglaiy the peacCe
tering that-will be lmpoeed Upon Japan., It
Wil elso he necessary o maiatain our nat-
ioxnal etreagth 4t o levsl which Will discourage
future acts of aggression aimed at the de~
gtructlon ot cur way of lifs.

Now we turhi to the great tusks of recon-
atructlon and reamra"lon 1 arn confident
That we Will he abie to apply the sune ekill,
Tesourcefulness, and Xeen tninking Yo theee
probilems Ra were applicd to the problems of
winning the victory.

T MaACARIHTR'S CONMCLUMING AUDRESS

iy fellow coun tryrazn, today the gunz are -

allent. A great “ragedy bas nndec A grext
won. The eXiee no longer
rain geath—ihe xeas bea: 0nlY COMmME
mes everywhere walk upngm n the sun-
Lyght. The entire world is. gul etly at pesce.
The bicly mission hes beon compicted, and in
reporting this to you, the people, I speak for
the thouegendz of silent lipe, forever etilled
acaong the Jungles and the beachez snd 1a
the Qeep Waters of the Pacific which zaarked
The wa¥, X gpe2k for the unnameéd hreve
milllons homewurd bound to take up the
chellenge of thet future which they did =o

. much to zalvage from the brink of dissster.
As I look bac}.. on the long, vorruous twall .

Trom Thoss grim deys of Balean and Corregi-
dor, when er entire world 1bved i T2ar; whcn
dermocrecy wag on the deledsive everywiere,
‘when rmodern clvilizalion tremibled In the
belance, I thenk 2 merciful God that He uas
glvan Us The Laltu, The courage, and.the poiver
from which to @l vietory. -

We heve known the hitterness of defeat and
e exultetion of trivmiph, vod from both we
have learned thers san be To turning wack.
We roust go forward ro p.eserve w pRace
what we wen 1n war, -

“LAST CHANCLR” FOR PEACE

A new era is Upon s, Even The lesson of
vistary itwell brings with it profound c¢ox-

ctrn, both for onr future security and the

survivai of clvill._aticn 'Ine deztructivenssa
of the War potential, th[lul—h progreasive ad-
yances in eclentific alscoverly, nas in {gct now
reached & polnt which revises the traditional
conceyt of War.

Men since the beginmnlug of
souELT peace, Variows mefheds threugh the
ages bave dvtempted to devive an interma-
tionul precess to prevent or settle dizpules
betwetn nations. From the very atart waork-

ehle methods were found :umofar as 1udivide

uul citizens were concerred, huy the me-
chanies of an instrumentallly of Iziger im-
ternational -sccpe have mever heep siecsss-
tul.  Milttary slllanes, hatonces of povmr,
Lorgue of Nations all in Urn (eiled, lesving
the cmly path to ae by way of the cn.clme
of we

The urter destructivencss of war now blots
out this eltermative, We have had ocur lash
c¢herce. Ir ‘we €0 MOt now devise some
greeter and more egUiteble systern Armeged-
don will bs at ogur dovr. The problem basi-
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.8od human enzlavement.

presgion, frecdom of actlen, even Iteedom of

. nels,

“time have
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cally 1s theological snd involveés a gpiritugl
recrudescenys and improvenent of human
chizragter that will synchronize with cur gl-
Wost matchless advance in eclence, avt, 1t
crature, and gll matertal ang cuituesl devel-
opraente of thie past 2,000 yenrs, Tt must he
of the gpirit if We are to save the feosh.

We stand in Tokyo today reminiccent ¢f
onr eounWyman, Comraodore Parry, €2 Vears
ago. His purpose was to bring to Japan an
ere of enlighteamnent and progiess by lifting
the veil af isvlation to the friendship, trade,
and cormimeice uf the world, But alaz the
knewledge thereby gained of western scienos
was forged into an Instraiment of opprevsion
Fresdowm of oxe

thought were denied Through suppressicn of
lberal egucation, throtigh appeal 1o supers
sTition, snd through the application of force,

YIOPES TC BDUCATE JATANE4R

We are committed by the Potsdem Declp~
ration of Principlea to ses thel e Jspancce
pecople are llberate.x from thls conditien of
slavery. It fe m¥ purpose to lmplement tais
commitment just &y raplaly as the @rmed
1Croes are dewnooilized and . other essentinl
8uepz Taken 10 neutrdlize the war potential,
The energy of the Japaneae race, T propwly
Girected, will enable expansion vertics LIv )
rather than Iorisontally., I the talents of .
e race are turned into conetructive ¢hun-
the country can LIy itself trom ita
present deplorable siate into a pesttion of
aignivy,

To the Pacific basin has coms the visin
ur 2 neéw emuncipatea world, Todwy, fite-
dom Iz on the offemslve, democracy la oun
the mearch, Todey, in Asia as well as in
Europe, unshuckled peoples are teating the
Iwl sweetness of liberty. the reltel from fear.

In tho Philippines, America hss evolved
a -model for this new free world of Asia. In
the Philippines, America has cemonsizsied
that pooples of the East -end peoples of the
West may wall side by side i mutual re-
spect and with mutual benjefit. The history
of our sovereigniy thers has now the Ll
uunndcncc of the Bast.

CaAnd so, my fellow-countrymen, tnday I
repurt to you that your sons and daughters

¢

“have served you well and Iaithfully with

e <3ln, deliberate, determined Tighting
gpirit of the American scldier and sailor.
Pagad upen a tradition of bisToriosl trait, as
againgt The foenaticlkkm of any ememy sup-.
ported only by mythologlegl Tiotion, Their
apiritual etrength and power has brouzint s
through o vittory, They are korneward
hourd~—teke cate of them. -

TEXT OF JarsNBex OaDEx
(1) The Imperial General II~nd.quurtc 3 by
dlrscrion of the Erapersr, and pursusnt 1o the
eurrender to e Supreme Comvraander 1or the

‘Aliicd powors of all Japaness armes {orces by

the Eraperor, nieredy orders all of its coma-
manders i Japah and abroad to cause tue
Japanése armed forces and Jupansse-con-
troiled forces under thelr vommuid to ceace
hoetilitiee at once, 1o luy down thelr arms.

. to rernain i their prosent locatiome and To°

surrender unconditicnuly 1o cermmandeis
acting on benalf of the United Svates, the
Repuillc of Chins, the United Xlngdem and

"the British Empire, and the Unon of Suvisr

Socinlist Ropublite, as indicated hiéreafter or
25 may be further directed Ry the Supremc
Cammandﬁfr,mr the Allicd Powers.

Immediate vontact will be made with the
indlcated codumandsrs, or tasly desgnsted
represantatives, subject To NV cnanges in
detuil prescribed by the Supreme Commender
for the Allfed Powers, and their iastructions
will be comapletely end inwmediately carrted
out.

{2) The gentcr Japanese cumuaanders and
rll guouad, ses, air, and suxillary Iorces



nin China czcludin, Manchuna) For-
lg:n an‘(:!11 French Indochina north of 18
egress morin “18Tiiude shall gurrender To
21,eralisElime Chmng Rai-ghek,
(b) The zenldr Japanese commanders and
all ground, sow, 3it, and atixiliary forces with-
in Menchuris, Xores north of 28 degrees
north latitude and Karatulo ghall surrender
to the commander m chlel of Soylet Tarcee in

Japaness cormroanders a:\d
alr, nncl aviliary forces

within. Nicobars, Burma,
Theiland, FPreuch Indo China svuth of 18
degrees northi.--latitude, MNalaya, Boroeo,

Netnerlands Indies, Mew Guinea, Blernarcks,
and the Solomgnsg, ehall surrénder o the
Yupreme Allled;.Cummander, South Fast
Agla Comrand,-or the commending genéryd,
Auetrallang, to: be arranged between theln,
and the detsils, Ky thiz paragraph then pre-
pared by the Supreme Cornmander Ior tae
Allled Powers, ..

(1) The senigr annnesr commanders and
all greund, stu; air, and aukiliary forcee in
The Japenege-inaridated islsnds, Ryukiwe,
Bonins, and cther Pacific iclands shall sur-
render to the ‘Conraanider in OQhlef, United
‘Btates Pacific Fleer,

(e) Tne Imperlal Geueral Headduarters, '

ite senlor commmanders, andg sll yreund, ¢8R,
air, and auxiliary Jorces \n The main- {alanda
¢ wdjacent thercto,
d?&recs north latitude, and

Korea south of;
the Philippin
raander in cnld,
in the Pacific..”
(1) The above ndloatad commanders bre
The only repres entatues ot the Allied Powers
empowsred to accept eurrender, and all eur-
renders of Japaniése Torces shall be made cnly
To them or to théir r4presentatives,
. The Japanese Imperial General Headyuar-
ters further orders Ats commenders in Jepen
and abroad o disarm completely all forcea of,
Jupan or under. Japanese comtrol, wherever
they may be situdted, and to deliver intact:
and in safe and guod condition all weapons

Dnited Statos Almy Foroes

£ such time and at euch -

places as may.ibe presclibed by the Allleq
" gomrmenders 1ridicated above.

Peuding Turther inztructions, the Japanese
police force inithe’maln lalands ot Japan will
e erempt frome mm disarmament provision.

The police force’will remaln atv thelr posts
and thall be held responsible for the preser-
vatlor of law and.order. The streng® and
arms o such a‘pomc force will be prexcribed.

MUST 'I.IE-T ALl HOLDING3

{2) The Japaﬁese Dnperial General Head-
quarters shaull Tirnlsh to the Supreme Com-
mander for the Allled Powers within (time
limutt) ot receipt ol Thiz crder complete in-
Torrnation with rcwﬂ:‘: To Japan end all areas
under Japauaae confrol as {ollows:

(8) Lists ol’all,land, air, and antiaircraty
units showing Iocatioua and slrengihs in of-
ficers and wen.

. {b) Lists of a1} mrcrsf‘c military, naval and
civil, glving complete wformation as to the
nurnder, typs, Iocmxan, sud condition of such
airerarr,

(v) Lists of ali Japanes¢ and Japanese-
controlled maval vessels, surface snd subma-
rine and auxiliary nsval craft in or out of
commiszion and: under construction, giving
thelr posltion, conditiozn, and movement.

(d) Lists ot =ll Japaneee and Jspanean-
contrellsd merchent ships ¢f over 100 gross
tons 10 or cut of 'coramission and under con~
etruction, includtnw merchant ships formerly
bvelonging to any or the United Naetions now.
in Japanese hiands, giving position, conﬁi»xun,
and movement,

(e) Comuplete. and detallsd information,
seoompanted by maps snowing lecations snd
layouts of all .uun&. mine flelds, znd other
obatucles o mMOvement by land, sea, aud alr
and the paletly lanee in connection therewith,

(1) Locations wnid descriptions of all mili~

tary msta.llan‘ 5 snd establishmente, includ-

o)l sUrrendst to the com- -
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Ing alrflelds, senplans besss, antiaireraft de-

fensed, ports and naval daees, gtorage depots,

permanent and vemporary lend and cosast
torsincations, (ortressea and other Tortifled
areus,

(2) Locatluns of all catnpe and other placea
ol detentlon of United NaTions prieuners cr
war and civilian internees. )

PLANEE ORUERED QRCTNDED
(3) Jnponeze armed forees snu civil nvia-
tlon asutheritiea will ineure that all Japnacge
milizary and naval and civll alrcraft rematn
un The ground, the warer, o1 akosrd ship uhe

. tH turther notificalion on the disposition to

bé¢ mede of them. ) :
{4) Japaneae or Japanese-controlled naval
or merchant veazels ¢f ell Types Will be mail-
tained withour damage and will undertake
no movernent pendiuy ixstructions from the

3uprérne Comuidnder for the Allicd Powers. |

Vessela at sen will remuove explosives of all
types to eafe storage ashore.

(B) Respunsible Japanheszéd or Japanese-con-
Trolled mil{tary and civil guthorities will fn~
sure Tbat:

(n) Al Japsnese mings, mine flclds, and
cother obetacles to movement by land, zew,
and 2ir wherever located be removed accord-
ing 1o lnetiucilonms of the Bupreme Gom-
mezuder for the Allled Fowels,

{d) All nids Lo navigation be reeztadlizhed
at onee,

(¢) All sarety lanes be Xept open and
elearly marked pending ncoov'\nlmnmem r,I
(&) above,

(8) Respaneible Japanese aud Japanege-
controlled mllitary and civil suthorities will
hiold intact and In good c¢ondition peuding
turther instructiona Irom the Suprewe Come
rander for the Allled Powert the following:

(a) All arms, ammunitions, explusives,
mulitary equipment, sTores and eupplies, and
other Duplernents of war of all kinds and wil
othier war materlal (except Ag specifically prc-
scribed in section 4 of this order).

(b) Al land, water, and alr transportation,
rnd commuunication facilities and equlp-
ment.

(c) all rmilitary lnstallatione ard egteb-
lisnments including sirfields, seaplane bases,
antlslrorait defensez, ports angd naval Dases,
storage depots, permanent snd terporsry
lang and coaen IHDrTifwations, Ioriresses and
other rortified arems.together with plans

and drawings of all such fertifications, in- .

stallations and eatsblistunents.
ARME PLANTZ 10 Bg WEFT INTACT
(d} all factorles, plants, chope,

Technieal dpte, patents, plang, arawings and
inventions designed or intended to produce
or to fucilitute the produetion or use of all
Impleraents of war sod olaer material aud
property mged or intendsd Ior use by any
milltary or pari-meiiltary orgounlzation in
conmection With ivs operstions,

(7) The Japauese Imperisl Génsral Head
guerters shall furnish to the Buprome Come
monder for the Allled Powers within (time
Urmit) of receipt of thls order compicte lsta
ot all the items specificd ln parsgraphs s, b,

and d cf gection 6 above, indiceting the’

nuIinbers, types, and locations of each.
(8) The menulmcture and distribulion

of all aTms, ammunition, and implemeats of

war will ceese torthwith,

(9) With respeot to United Nations pris-
ouers-cf-war and civiliRn internces in the
nands of Japanese or Japansse- controlied
authcrities:

(a8) The
United Nations prisoners-of-war and civilian
internees will be scrupulously preserved to
include tne adminietrative and supply serv-
jce ezsential to provide adtquaic food,
shelter, clothing, and medical care until
atch re*pcnsibi.uty 18 uudertaken by the
Suprenic Commander Tor the Allied Powers,

{b) Reeh carap or vther plave Of detep-.

tion of United Nations prisoners ol war and
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civillan internces together with itz equip~
ment, st0res, renords, arms, and rmmunition
will be delivered frnmediately 7o the com-
mand of the s¢nior cMeer designeted ropro-
gentative of the prisonerz of wer and civilien
internees,

(¢c) Axalrected by the Buprene Commend«
er for the Allled Powers, prisoners of war and
civiien internees will be transported <o
pleces of sately. where they can be accepted

" by Alllea authorities,

{d) The Jspenese Imperiel General Head.
dunrters will furnish to the Suprems Com-
moander for the Aflled Powers within (tirne
lmit) of the receipt of this order compiete
ligte of sl Unlted NaTlone prisoners of war
and civillan invernees indicating thelr loca-
o,

(10) All Jupanese und Jupanesc-controlled

" milltary and civil autherities zhall »id snd

resist the occupation of Japan and Japantsc-
controlled areas bv forces ot the Allied Pow-
¢Ys.

{11) The .Japanese Imperial General Head-
gueriers and appropriate Japaneze cficials
shall be prepared on inetructions from Allled
occupation commanders To callect and de-
liver all arns in the poseesalon of the Japa-
nese civilian population.

{12) This and all subsequent mstrucmanu
izsued by the Buprems Communder for the
Allied Fories or of other Allied mellltary au-
thoritiee will be scrupulously snd promptly
obeyed by Japanese and Japanese-controlled
mititary and clvil'affictals and private persons.
~Any delay or faflure To comply with the
previsions of thia or eubsequent orders, and
any z2cticn, which the Supreme Coumander
Ior the Allled Powers determines to be detri-
mental 1o The Allied Powers, will {ricur dras-
tic and summary punishment at the hands
ot the Allted military authorities and the
Japaneae Government.

———

~ TezT or ADDEEEE RBY Pxnarmr:w TeyUMAN
PROCLAIMING VJI-Day ‘

My fellow Americans, the thoughts and
hopea of all America—Iindeed of all tue G{Vi-
lzet world—are oentered toulght on the bat-
tleship Missourt, There on that small plece
of Americen z0il anchored in Tokyo Harbor
the Japanese have just officlally lald down
thelr arms. They have signed terma of un-
conditional surrender.

Four vesrs ago the thoughts and Tearz of
the wholo civilizea worlad were centered on
another plece of American sotl—Pearl Harbor, |
The anighty threat 1o «ivilization Whith be-
Fan there fo now lald at rest, It Wes & lomg
road to Tokyo—and a Bblooay one,

We ghall oot forget Pearl Harbor.

The Japaneae militarists will not forget the
U. 8. 8. Missourt.

Thie evil done LY The Japanese war lords
can never De repaired or forgottem. But
their power to destrov and kill haa been
taken from them. Their armies and what 1
left of their navy 15 now.impotent.

To all-of us therc comes firat a sense of
gratitude to Almighty God who zustalned us
and our Allles in the derk daye of pgrave
danger. who made us to grow tromn weakness
into the etrongest Aghling Iorce in history,
and wihio now las geen Ue overcome Che forcey
of tyrenny that sought to destroy His olvillza-
tiom.

God grant that in our pride of the hour
we may not lorget The hard tasiz that ars
SHll kefore Us; That we may approach these
with the zame courage, zewl, sud patiencs
with which we faced the trials and preblems
of tac past 3 years.

‘30 VICTORY CAN REPAIR LUGS

Our firet theughtis, of course—thoughts of
grateIuluess and deep cbligation—go out to
those of our loved ones who heve been killed
or maimed in this ferrible war. Cu land and
3za and in the pir Amdrican men and women
havo given their 1ives 5o That This day of ul-
Tlmate viclory might come.sad assure the
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rules of international conduct which will
reduce the risk of confrontation and war in
Asia and in the Pacific.

We agreed that we are opposed to domina-
tion of the Pacific area by any one power.
We agreed that international disputes should
be settled without the use of the threat of
force and we agreed that we are prepared
to apply this principle to our mutual rela-
tions.

With respect to Taiwan, we stated our
established policy that our forces overseas
will be reduced gradually as tensions ease,
and that our ultimate objective is to with-
draw our forces as a peaceful settlement is
achieved.

We have agreed that we will not negotiate
the fate of other nations behind their backs,
and we did not do so at Peking. There were
no secret deals of any kind. We have done
all this without giving up any United States
commitment to any other country.

In our talks, the talks that I had with the
leaders of the People’s Republic and that
the Secretary of State had with the office of
the Government of the People’s Republic in
the foreign affairs area, we both realized that
a bridge of understanding that spans almost
12,000 miles and 22 years of hostility can’t
be built in 1 week of discussions. But we
have agreed to begin to build that bridge,
recognizing that our work will require years
of patient effort. We made no attempt to pre-
tend that major differences did not exist be-
tween our two governments, because they do
exist,

This communique was unique in honestly
setting forth differences rather than trying
to cover them up with diplomatic doubletalk.

One of the gifts that we left behind in
Hangchow was a planted sapling of the
American redwood tree. As all Californians
know, and as most Americans know, red-
woods grow from saplings into the giants
of the forest. But the process is not one of
days or even years; it is a process of cen-
turies. .

Just as we hope that those saplings, those
tiny saplings that we left in China, will grow
one day into mighty redwoods, so we hope,
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too, that the seeds planted on this journey
for peace will grow and prosper into a more
enduring structure for peace and security in
the Western Pacific.

But peace is too urgent to wait for cen-
turies. We must seize the moment to move
toward that goal now, and this is what we
have done on this journey.

As I am sure you realize, it was a great
experience for us to see the timeless wonders
of ancient China, the changes that are being
made in modern China. And one fact stands
out, among many others, from my talks with
the Chinese leaders. It is their total belief,
their total dedication, to their system of
government. That is their right, just as it is
the right of any country to choose the kind
of government it wants.

But as I return from this trip, just as has
been the case on my return from other trips
abroad which have taken me to over 80
countries, I come back to America with an
even stronger faith in our system of govern-
ment.

As I flew across America today, all the
way from Alaska, over the Rockies, the
Plains, and then on to Washington, I thought
of the greatness of our country and, most of
all, I thought of the freedom, the opportuni-
ty, the progress that 200 million Americans
are privileged to enjoy. I realized again this
is a beautiful country. And tonight my
prayer and my hope is that as a result of
this trip, our children will have a better
chance to grow up in a peaceful world.

Thank you.

TEXT OF JOINT COMMUNIQUE,
ISSUED AT SHANGHAI, FEBRUARY 27

President Richard Nixon of the United
States of America visited the People’s Re-
public of China at the invitation of Premier
Chou En-lai of the People’s Republic of
China from February 21 to February 28,
1972. Accompanying the President were Mrs.
Nixon, U.S. Secretary of State William Rog-
ers, Assistant to the President Dr. Henry
Kissinger, and other American officials.

President Nixon met with Chairman Mao
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Tse-tung of the Communist Party of China
on February 21. The two leaders had a
serious and frank exchange of views on Sino-
U.S. relations and world affairs.

During the visit, extensive, earnest and
frank discussions were held between Presi-
dent Nixon and Premier Chou En-lai on the
normalization of relations between the
United States of America and the People’s
Republic of China, as well as on other mat-
ters of interest to both sides. In addition,
Secretary of State William Rogers and For-
eign Minister Chi Peng-fei held talks in the
same spirit.

President Nixon and his party visited
Peking and viewed cultural, industrial and
agricultural sites, and they also toured Hang-
chow and Shanghai where, continuing dis-
cussions with Chinese leaders, they viewed
similar places of interest.

The leaders of the People’s Republic of
China and the United States of America
found it beneficial to have this opportunity,
after so many years without contact, to pre-
sent candidly to one another their views on
a variety of issues. They reviewed the
international situation in which important
changes and great upheavals are taking place
and expounded their respective positions and
attitudes.

The U.S. side stated: Peace in Asia and
peace in the world requires efforts both to
reduce immediate tensions and to eliminate
the basic causes of conflict. The United
States will work for a just and secure peace:
just, because it fulfills the aspirations of
peoples and nations for freedom and prog-
ress; secure, because it removes the danger
of foreign aggression. The United States
supports individual freedom and social
progress for all the peoples of the world, free
of outside pressure or intervention. The
United States believes that the effort to re-
duce tensions is served by improving com-
munication between countries that have dif-
ferent ideologies so as to lessen the risks of
confrontation through accident, miscalcula-
tion or misunderstanding. Countries should
treat each other with mutual respect and be
willing to compete peacefully, letting per-
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formance be the ultimate judge. No country
should claim infallibility and each country
should be prepared to re-examine its own
attitudes for the common good. The United
States stressed that the peoples of Indochina
should be allowed to determine their destiny
without outside intervention; its constant
primary objective has been a negotiated so-
lution; the eight-point proposal put forward
by the Republic of Vietnam and the United
States on January 27, 1972 represents a basis
for the attainment of that objective; in the
absence of a negotiated settlement the United
States envisages the ultimate withdrawal of
all U.S. forces from the region consistent
with the aim of self-determination for each
country of Indochina. The United States will
maintain its close ties with and support for
the Republic of Korea; the United States
will support efforts of the Republic of Korea
to seek a relaxation of tension and increased
communication in the Korean peninsula. The
United States places the highest value on its
friendly relations with Japan; it will con-
tinue to develop the existing close bonds.
Consistent with the United Nations Security
Council Resolution of December 21, 1971,
the United States favors the continuation of
the ceasefire between India and Pakistan and
the withdrawal of all military forces to with-
in their own territories and to their own
sides of the ceasefire line in Jammu and
Kashmir; the United States supports the
right of the peoples of South Asia to shape
their own future in peace, free of military
threat, and without having the area become
the subject of great power rivalry.

The Chinese side stated: Wherever there
is oppression, there is resistance. Countries
want independence, nations want liberation
and the people want revolution—this has be-
come the irresistible trend of history. All
nations, big or small, should be equal; big
nations should not bully the small and strong
nations should not bully the weak. China will
never be a superpower and it opposes hegem-
ony and power politics of any kind. The
Chinese side stated that it firmly supports
the struggles of all the oppressed people and
nations for freedom and liberation and that
the people of all countries have the right to
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choose their social systems according to their
own wishes and the right to safeguard the
independence, sovereignty and territorial in-
tegrity of their own countries and oppose
foreign aggression, interference, control and
subversion. All foreign troops should be
withdrawn to their own countries.

The Chinese side expressed its firm sup-
port to the peoples of Vietnam, Laos and
Cambodia in their efforts for the attainment
of their goal and its firm support to the
seven-point proposal of the Provisional Revo-
lutionary Government of the Republic of
South Vietnam and the elaboration of Febru-
ary this year on the two key problems in the
proposal, and to the Joint Declaration of the
Summit Conference of the Indochinese Peo-
ples. It firmly supports the eight-point pro-
gram for the peaceful unification of Korea
put forward by the Government of the Demo-
cratic People’s Republic of Korea on April
12, 1971, and the stand for the abolition of
the “U.N. Commission for the Unification
and Rehabilitation of Korea.” It firmly op-
poses the revival and outward expansion of
Japanese militarism and firmly supports the
Japanese people’s desire to build an inde-
pendent, democratic, peaceful and neutral
Japan. It firmly maintains that India and
Pakistan should, in accordance with the
United Nations resolutions on the India-
Pakistan question, immediately withdraw all
their forces to their respective territories and
to their own sides of the ceasefire line in
Jammu and Kashmir and firmly supports the
Pakistan Government and people in their
struggle to preserve their independence and
sovereignty and the people of Jammu and
Kashmir in their struggle for the right of
self-determination.

There are essential differences between
China and the United States in their social
systems and foreign policies. However, the
two sides agreed that countries, regardless
of their social systems, should conduct their
relations on the principles of respect for the
sovereignty and territorial integrity of all
states, non-aggression against other states,
non-interference in the internal affairs of
other states, equality and mutual benefit, and
peaceful coexistence. International disputes
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should be settled on this basis, without re-
sorting to the use or threat of force. The
United States and the People’s Republic of
China are prepared to apply these principles
to their mutual relations.

With these principles of international re-
lations in mind the two sides stated that:

—progress toward the normalization of
relations between China and the United
States is in the interests of all countries;

—both wish to reduce the danger of inter-
national military conflict;

—neither should seek hegemony in the
Asia-Pacific region and each is opposed to
efforts by any other country or group of coun-
tries to establish such hegemony; and

—neither is prepared to negotiate on be-
half of any third party or to enter into
agreements or understandings with the other
directed at other states.

Both sides are of the view that it would
be against the interests of the peoples of the
world for any major country to collude with
another against other countries, or for major
countries to divide up the world into spheres
of interest.

The two sides reviewed the long-standing
serious disputes between China and the
United States. The Chinese side reaffirmed
its position: The Taiwan question is the cru-
cial question obstructing the normalization
of relations between China and the United
States; the Government of the People’s Re-
public of China is the sole legal government
of China; Taiwan is a province of China
which has long been returned to the mother-
land; the liberation of Taiwan is China’s
internal affair in which no other country has
the right to interfere; and all U.S. forces and
military installations must be withdrawn
from Taiwan. The Chinese Government
firmly opposes any activities which aim at
the creation of “one China, one Taiwan,”
“one China, two governments,” “two Chi-
nas,” and “independent Taiwan” or advocate
that “the status of Taiwan remains to be
determined.”

The U.S. side declared: The United States
acknowledges that all Chinese on either side
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of the Taiwan Strait maintain there is but
one China and that Taiwan is a part of
China. The United States Government does
not challenge that position. It reaffirms its
interest in a peaceful settlement of the Tai-
wan question by the Chinese themselves.
With this prospect in mind, it affirms the
ultimate objective of the withdrawal of all
U.S. forces and military installations from
Taiwan. In the meantime, it will progressive-
ly reduce its forces and military installations
on Taiwan as the tension in the area di-
minishes.

The two sides agreed that it is desirable
to broaden the understanding between the
two peoples. To this end, they discussed
specific areas in such fields as science, tech-
nology, culture, sports and journalism, in
which people-to-people contacts and ex-
changes would be mutually beneficial. Each
side undertakes to facilitate the further de-
velopment of such contacts and exchanges.

Both sides view bilateral trade as another
area from which mutual benefit can be de-
rived, and agreed that economic relations
based on equality and mutual benefit are in
the interest of the peoples of the two coun-
tries. They agree to facilitate the progres-
sive development of trade between their two
countries.

The two sides agreed that they will stay
in contact through various channels, includ-
ing the sending of a senior U.S. representa-
tive to Peking from time to time for concrete
consultations to further the normalization of
relations between the two countries and con-
tinue to exchange views on issues of common
interest.

The two sides expressed the hope that the
gains achieved during this visit would open
up new prospects for the relations between
the two countries. They believe that the
normalization of relations between the two
countries is not only in the interest of the
Chinese and American peoples but also con-
tributes to the relaxation of tension in Asia
and the world.

President Nixon, Mrs. Nixon and the
American party expressed their appreciation
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for the gracious hospitality shown them by
the Government and people of the People’s
Republic of China.

CHRONOLOGY OF EVENTS

Weekly Compilation of Presidential Documents dated February 28
Thursday, February 17

After a departure ceremony on the South Lawn
of the White House, the President went by helicopter
to Andrews Air Force Base for the flight to Hawaii,
en route to the People’s Republic of China.

Arriving at Kaneohe Marine Corps Air Station,
Oahu, Hawaii, the President and Mrs. Nixon motored
to the residence of the Commanding General, First
Marine Brigade, where they remained until Satur-
day afternoon, February 19, reading and preparing
for the China visit.

Saturday, February 19~-Sunday, February 20

The President and Mrs. Nixon boarded the Spirit
of '76 at Kaneohe Marine Corps Air Station for the
8-hour flight to Guam. Crossing the international
date line en route, they arrived at Guam Interna-
tional Airport shortly after 5 p.m. on Sunday, Feb-
ruary 20, Guam time. They spent the night at
Nimitz Hill, the residence of the Commander, Naval
Forces, Marianas.

Monday, February 21

At 7 am. Guam time, the President and Mrs.
Nixon left Guam International Airport for Shanghai,
their first stop in the People’s Republic of China.
They arrived, after a 4-hour flight, at Hung Chiao
(Rainbow Bridge) Airport, Shanghai, at 9 a.m,,
China time, where they were greeted by officials of
the People’s Republic, headed by Vice Minister of
Foreign Affairs Chiao Kuan-hua. After refresh-
ments and a tour of the terminal, the Presidential
party again boarded the Spirit of 76, accompanied
by Vice Minister Chiao, Chang Wen-chin and Wang
Hai-jung of the Foreign Ministry, a Chinese navi-
gator, radio operator, and three interpreters, for
the final leg of the flight to Peking.

At about 11:30 a.m., China time, the party arrived
at Capital Airport near Peking. Premiecr Chou En-
lai greeted the President and members of his party,
stood with the President for the playing of the
national anthems of the two countries, and accom-
panied the President in a review of the troops.

The Premier then accompanied the President in
a motorcade to Peking, to Taio Yu Tai (Angling
Terrace), the guesthouse where the President and
Mrs. Nixon would stay during their visit.

In the afternoon, the President met for an hour
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EAST ASIA:

U.S. Normalizes Relations
With the People’s Republic of China

Following are the texts of December
15, 1978, of the joint communique be-
tween the United States and the
People’s Republic of China, President
Carter’s address to the nation and re-
marks to reporters following the ad-
dress, and the U.S. statement on nor-
malization.?

PRESIDENT’S ADDRESS 2

I would like to read a joint com-
munique which is being simultaneously
issued in Peking at this very moment
by the leaders of the People’s Republic
of China.

[At this point, the President read the
text of the joint communique.]

Yesterday, our country and the
People’s Republic of China reached
this final historic agreement. On
January 1, 1979, a little more than 2
weeks from now, our two governments
will implement full normalization of
diplomatic relations.

As a nation of gifted people who
comprise about one-fourth of the total
population of the Earth, China plays,
already, an important role in world af-
fairs, a role that can only grow more
important in the years ahead.

We do not undertake this important
step for transient tactical or expedient
reasons. In recognizing the People’s
Republic of China, that it is the single
Government of China, we are recog-
nizing simple reality. But far more is
involved in this decision than just the
recognition of a fact.

Before the estrangement of recent
decades, the American and the Chinese
people had a long history of friendship.
We've already begun to rebuild some
of those previous ties. Now our rapidly
expanding relationship requires the
kind of structure that only full diplo-
matic relations will make possible.

The change that I'm announcing to-
night will be of great long-term benefit
to the peoples of both our country and
China—and, I believe, to all the
peoples of the world. Normalization—
and the expanded commercial and cul-
tural relations that it will bring—will
contribute to the well-being of our own
nation, to our own national interest,
and it will also enhance the stability of
Asia. These more positive relations
with China can beneficially affect the
world in which we live and the world

in which our children will live.

We have already begun to inform our
allies and other nations and the Mem-
bers of the Congress of the details of
our intended action. But I wish also to-
night to convey a special message to
the people of Taiwan—I have already
communicated with the leaders in
Taiwan—with whom the American
people have had and will have exten-
sive, close, and friendly relations. This
is important between our two peoples.

As the United States asserted in the
Shanghai communique of 1972,3 issued
on President Nixon’s historic visit, we
will continue to have an interest in the
peaceful resolution of the Taiwan
issue. I have paid special attention to
insuring that normalization of relations
between our country and the People’s
Republic will not jeopardize the well-
being of the people of Taiwan. The
people of our country will maintain our
current commercial, cultural, trade,
and other relations with Taiwan
through nongovernmental means. Many
other countries in the world are already
successfully doing this.

These decisions and these actions
open a new and important chapter in
our country’s history and also in world
affairs.

To strengthen and to expedite the
benefits of this new relationship be-

tween China and the United States, I
am pleased to announce that Vice Pre-
mier Teng has accepted my invitation
and will visit Washington at the end of
January. His visit will give our gov-
ernments the opportunity to consult
with each other on global issues and to
begin working together to enhance the
cause of world peace.

These events are the final result of
long and serious negotiations begun by
President Nixon in 1972 and continued
under the leadership of President Ford.
The results bear witness to the steady,
determined, bipartisan effort of our
own country to build a world in which
peace will be the goal and the respon-
sibility of all nations.

The normalization of relations be-
tween the United States and China has
no other purpose than this: the ad-
vancement of peace. It is in this spirit,
at this season of peace, that I take spe-
cial pride in sharing this good news
with you tonight.

PRESIDENT’S REMARKS 4

I wanted to come by and let you
know that I believe this to be an ex-
tremely important moment in the his-
tory of our nation. It’s something that I
and my two predecessors have sought

JOINT COMMUNIQUE,
DEC. 15

JOINT COMMUNIQUE ON
THE ESTABLISHMENT OF
DIPLOMATIC RELATIONS BETWEEN
THE UNITED STATES OF AMERICA AND
THE PEOPLE’S REPUBLIC OF CHINA
JANUARY 1, 1979

The United States of America and the
People’s Republic of China have agreed to rec-
ognize each other and to establish diplomatic
relations as of January 1, 1979.

The United States of America recognizes the
Government of the People’s Republic of China
as the sole legal Government of China. Within
this context, the people of the United States will
maintain cultural, commercial, and other unof-
ficial relations with the people of Taiwan.

The United States of America and the
People’s Republic of China reaffirm the princi-
ples agreed on by the two sides in the Shanghai
Communique and emphasize once again that:

® Both wish to reduce the danger of interna-
tional military conflict.

® Neither should seek hegemony in the Asia-
Pacific region or in any other region of the
world and each is opposed to efforts by any
other country or group of countries to establish
such hegemony.

® Neither is prepared to negotiate on behalf
of any third party or to enter into agreements or
understandings with the other directed at other
states.

® The Government of the United States of
America acknowledges the Chinese position
that there is but one China and Taiwan is part of
China.

® Both believe that normalization of Sino-
American relations is not only in the interest of
the Chinese and American peoples but also
contributes to the cause of peace in Asia and the
world.

The United States of America and the
People’s Republic of China will exchange Am-
bassadors and establish Embassies on March 1,
1979.
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Administration of Ronald Reagan, 1982 / Aug. 17

which offers hope for millions of Americans
at home, on the farm, and in the work-
place?

Do we tell these Americans to give up
hope, that their ship of state lies dead in the
water because those entrusted with man-
ning that ship can’t agree on which sail to
raise? We're within sight of the safe port of
economic recovery. Do we make port or go
aground on the shoals of selfishness, parti-
sanship, and just plain bullheadedness?

The measure the Congress is about to
vote on, while not perfect in the eyes of
any one of us, will bring us closer to the
goal of a balanced budget, restored industri-
al power, and employment for all who want
to work. Together we can reach that goal.

Thank you. God bless you.

Note: The President spoke at 8:02 p.m. from
the Oval Office at the White House. The
address was broadcast live on nationwide
radio and television.

United States Arms Sales to Taiwan

Joint Communique of the United States and
the People’s Republic of China.
August 17, 1982

1. In the Joint Communique on the Es-
tablishment of Diplomatic Relations on Jan-
uary I, 1979, issued by the Government of
the United States of America and the Gov-
ernment of the People’s Republic of China,
the United States of America recognized
the Government of the People’s Republic of
China as the sole legal government of
China, and it acknowledged the  Chinese
position that there is but one China and
Taiwan is part of China. Within that con-
text, the two sides agreed that the people of
the United States would continue to main-
tain cultural, commercial, and other unoffi-
cial relations with the people of Taiwan. On
this basis, relations between the United
States and China were normalized.

2. The question of United States arms
sales to Taiwan was not settled in the
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course of negotiations between the two
countries on establishing diplomatic rela-
tions. The two sides held differing positions,
and the Chinese side stated that it would
raise the issue again following normaliza-
tion. Recognizing that this issue would seri-
ously hamper the development of United
States-China relations, they have held fur-
ther discussions on it, during and since the
meetings between President Ronald Reagan
and Premier Zhao Ziyang and between Sec-
retary of State Alexander M. Haig, Jr., and
Vice Premier and Foreign Minister Huang
Hua in October, 1981.

3. Respect for each other’s sovereignty
and territorial integrity and non-interfer-
ence in each other’s internal affairs consti-
tute the fundamental principles guiding
United States-China relations. These princi-
ples were confirmed in the Shanghai Com-
munique of February 28, 1972, and reaf-
firmed in the Joint Communique on the
Establishment of Diplomatic Relations
which came into effect on January 1, 1979.
Both sides emphatically state that these
principles continue to govern all aspects of
their relations.

4. The Chinese government reiterates
that the question of Taiwan is China’s inter-
nal affair. The Message to Compatriots in
Taiwan issued by China on January 1, 1979,
promulgated a fundamental policy of striving
for peaceful reunification of the Motherland.
The Nine-Point Proposal put forward by
China on September 30, 1981, represented a
further major effort under this fundamental
policy to strive for a peaceful solution to the
Taiwan question.

5. The United States Government at-
taches great importance to its relations with
China, and reiterates that it has no inten-
tion of infringing on Chinese sovereignty
and territorial integrity, or interfering in
China’s internal affairs, or pursing a policy
of “Two Chinas” or “cne China, one
Taiwan.” The United States Government
understands and appreciates the Chinese
policy of striving for a peaceful resolution of
the Taiwan question as indicated in China’s
Message to Compatriots in Taiwan issued on
January 1, 1979, and the Nine-Point Propos-
al put forward by China on September 30,
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1981. The new situation which has emerged
with regard to the Taiwan question also
provides favorable conditions for the settle-
ment of United States-China differences
over the question of United States arms
sales to Taiwan.

6. Having in mind the foregoing state-
ments of both sides, the United States Gov-
ernment states that it does not seek to carry
out a long-term policy of arms sales to
Taiwan, that its arms sales to Taiwan will
not exceed, either in qualitative or in quan-
titative terms, the level of those supplied in
recent years since the establishment of dip-
lomatic relations between the United States
and China, and that it intends to reduce
gradually its sales or arms to Taiwan, leading
over a period of time to a final resolution. In so
stating, the United States acknowledges
China’s consistent position regarding the thor-
ough settlement of this issue.

7. In order to bring about, over a period
of time, a final settlement of the question of
United States arms sales to Taiwan, which is
an issue rooted in history, the two govern-
ments will make every effort to adopt
measures and create conditions conducive
to the thorough settlement of this issue.

8. The development of United States-
China relations is not only in the interests
of the two peoples but also conducive to
peace and stability in the world. The two
sides are determined, on the principle of
equality and mutual benefit, to strengthen
their ties in the economic, cultural, educa-
tional, scientific, technological and other
fields and make strong, joint efforts for the
continued development of relations be-
tween the governments and peoples of the
United States and China.

9. In order to bring about the healthy
development of United States-China rela-
tions, maintain world peace and oppose ag-
gression and expansion, the two govern-
ments reaffirm the principles agreed on by
the two sides in the Shanghai Communique
and the Joint Communique on the Estab-
lishment of Diplomatic Relations. The two
sides will maintain contact and hold appro-
priate consultations on bilateral and inter-
national issues of common interest.
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United States Arms Sales to Taiwan

Statement by the President.
August 17, 1982

The U.S.-China joint communique issued
today embodies a mutually satisfactory
means of dealing with the historical ques-
tion of U.S. arms sales to Taiwan. This docu-
ment preserves principles on both sides and
will promote the further development of
friendly relations between the governments
and peoples of the United States and China.
It will also contribute to the further reduc-
tion of tensions and to lasting peace in the
Asia/Pacific region.

Building a strong and lasting relationship
with China has been an important foreign
policy goal of four consecutive American
administrations. Such a relationship is vital
to our long-term national security interests
and contributes to stability in East Asia. It is
in the national interest of the United States
that this important strategic relationship be
advanced. This communique will make that
possible, consistent with our obligations to
the people of Taiwan.

In working toward this successful out-
come we have paid particular attention to
the needs and interests of the people of
Taiwan. My longstanding personal friend-
ship and deep concern for their well-being
is steadfast and unchanged. I am committed
to maintaining the full range of contacts
between the people of the United States
and the people of Taiwan-—cultural, com-
mercial, and people-to-people contacts—
which are compatible with our unofficial re-
lationship. Such contacts will continue to
grow and prosper and will be conducted
with the dignity and honor befitting old
friends. ,

Regarding future U.S. arms sales to
Taiwan, our policy, set forth clearly in the
communique, is fully consistent with the
Taiwan Relations Act. Arms sales will con-
tinue in accordance with the act and with
the full expectation that the approach of
the Chinese Government to the resolution
of the Taiwan issue will continue to be
peaceful. We attach great significance to
the Chinese statement in the communique
regarding China’s “fundamental” policy,
and it is clear from our statements that our
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LIN, ET. AL,
Plaintiffs, Civil Action No. 06-1825 (RMC)
VS.

UNITED STATES OF AMERICA,

Defendant.

S N N N N N N N N N

[Proposed] ORDER
Upon consideration of defendant’s Motion to Dismiss and the memorandum of law in

support thereof, and responses thereto, it is this day of , 2007,

hereby ORDERED that defendant’s Motion to Dismiss is GRANTED, and this action is

DISMISSED WITH PREJUDICE.

Hon. Rosemary M. Collyer
United States District Judge
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